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ciple, the exclusion law could hardly be enforced if the decision were other- 
wise, and ani appeal to the courts allowed in every case. The matter is 
one peculiarly requiring the summary exercise of executive power. 

THE REQUIREMENT OF PRIVIrY IN INTERPLEADER.- As a general rule, 
a person beset by adverse claims for the samie thing, willing to relinquish it, 
but in doubt as to who is entitled, may turn the res into court and require 
the claimants to litigate their claims witlh each other. The wisdom of the 
rule is apparent since it prevents the vexation of a third party by two suits 
when the real issue is between the two claimaants. The courts, however, 
have displayed a tendency to narrow its application by imposing some 
requirements that seem technical and scarcely justified. One of these is 
the requirement of privity. As understood with reference to interpleader, 
privity exists if one of the claimants claims through the other or if both claim 
from a common source. Privity is clearly establishe(d where the connection 
arises by assignment, and, while not always recognized, it is also' generally 
held that the requirement is met if one claimant is entitled as a construc- 
tive cestui que trust of the other.' A recent Illinois case is to be explained 
on that ground. Byers v. Samson-1i/ayer Commission Co., I9 Chic. L. J. 
753 (III., App. Ct.). 

It is to be noticed that the question of privity cannot easily arise except 
in a case where the stakeholder has in his possession a specific clhattel. In 
the case of a debt or obligation, the claimants must necessarily claim through 
the obligation itself, which ensures privity. A situation may iindeed arise 
in which the claims of the various parties, though different in nature, are 
nevertheless mutually exclusive. For example, A, claimirng to be entitled 
on a life insurance policy, is given a note in settlemient. B then sues the 
company, claiming to be the beneficiary entitled. In such a case, while it 
might well be held that a bill in the nature of interpleader slhould be 
allowed, a bill of strict interpleader cannot lie,2 not because of want of 
privity, but because it is the very essence of interpleader that there must 
be a dispute as to the same res. It follows that the question as to the 
requirement of privity most often arises when a bailee brings a bill of 
initerpleader. 

WVhile there are some cases in which a bailee has been allowved to inter- 
plead adverse claimants although no privity existed,3 yet by the weight of 
authority it is required.4 'he requirement is believed to have been made 
oii the assumption that a bailee cannot deny his bailor's title. If this 
assumption were true, as it undoubtedly was in the early law, the fact might 
afford a reason why interpleader should be denied the bailee, for, since he 
wotuld be liable to the bailor at all events, his obvious course would be to 
give the res in quiestion to the bailor and defend himself against the other 
claimant. The more just rule would be to require the bailor, who has 
placed the bailee in that position, to assume the burden of litigating the 
actual right to the chattel. If then the bailor failed to establish his right to 

1 Platte Valley Bank v. Nat'l Life Stock Bank, I55 Ill. 2c50. Contra, Third Nat'l 
Banik v. Skillings Lumber Co., 132 Mass. 4TO; German Sav. Bank v. Friend, 20 N. Y. 
Sup1.)) 434- 

2 Slaniey v. Sidney, 14 M. & XW. 8oo. 
8 Roberts v. lIell, 7 E. & B. 323. - 
4 First National Bank v. Bininger, 26 N. J. Eq. 345. 
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it, he could be allowed to prosecute his independent right against the bailee 
in a supplementary hearing. While this is the modern English practice,5 
under the present law elsewhere, whenever it appears that there is even a 
possibility of liability to both of the claimants the right of interpleader is 
denied.6 But it has long siince been established that, if the property belongs 
to another, the bailee may safely deny his bailor's title.7 The only reason 
for the requirement of privity, tllerefore, does not exist. While several of 
the more recent cases have allowed interpleader though privity was lacking 8 

and altlhough disapproval of the requirement of privity has several times 
been judicially expressed,9 it is nevertheless uinfortunately true that those 
cases which have expressly considered the question have colntilnued to 
recognize the rule.'0 

RECENT CASES. 

ALIENS -CHINESE EXCLUSION ACT - NATURE OF PROCEEDINGS. - In a pro- 
ceeding unider the Chinese Exclusion Act, the defendanit was alleged to be a Chiinese 
person uinlawfully within the Uniited States. The only evidence that the defeiidant 
was a Chinese person consisted of a confession obtained under such circumstances 
that it would be inadmissible in a criminial case. Held, that the evidence is illadmissi- 
ble and the defendant must be discharged. Unzited States v. Hung cliang, I26 Fed. 
Re). 400 (Dist. Ct., N. D. Oh.). 

It is well established that the trial of a Chinese person under the Chinese Exclu- 
sion Act on the issue whether he is unlawfully within the United States is lnot a 
criminal proceedinig. In re Chow Goo Po0i, 25 Fed. Rep. 77; Fi9ng Yie Ting v. 
United States, I49 U. S. 698. The principal case, however, differs from these cases in 
that the issue is whether the defendant is a Chinese person, while in them this fact 
was admitted. It can hardly be contended that the issue is criminal, since an adverse 
findinig will result in a conviction for an offence admittedly not criminal. Neverthe- 
less since the right of a person to remain in this country depends on the result and 
that personi may in some cases be an American citizei, constituitional rights may be 
inivolved. Moreover proceedings unider the act against one proven a Chinese person 
are most drastic and summary. It seems then that it is advisable to use all possible 
safeguards in determining this preliminary step, and at least to treat the question in 
the manner of a criminal question, though it is not strictly such. This result was 
reached in a case similar to the principal case. Ex parte Sing, 82 Fed. Rep. 22. 

BAILMENT-LIABILITY OF BAILEE FOR ACTS OF SERVANT.-The plaintiff, a 
coachbuilder, loanied a carriage to the defendanit while the latter's trap was being 
repaired. The coachman in charge of the defendant's carriage-house, without the 
permissioii or knowledge of his master, used the carriage on a frolic of his own and 
damaged it by his negligence. Held, that the defendant is iiot liable. Sazuizderson v. 
Collinls, ii6 L. T. 365 (Ena., C. A.). 

For a commeint on the contrary decision by the lower court, see 17 HARV. L. REV. 
I98. 

BANKRUPTCY-JURISDICTION OF STATE COURTS-EEXFMPT PROPERTY.-A 
creditor had attached property in a state court. The debtor was subsequently adjudi- 
cated banikrupt, and his trustee sought to have the attachmenit dissolved. The creditor 
resisted on the ground that the chattels attached were exempt property. Held, that 

6 Ex parte Mersey Docks anid Harbor Board, [i899] I Q. B. 546. 
6 National Life Insurance Co. v. Pingrey, I41 Mass. 411. 
7 Bidclle v. Bond, 6 B. & S. 225. 
S Follet Co. v. Albany Co., 6i N. Y. App. Div. 296; Packard v. Stevens, 58 N. J. 

Eq. 489- 
9 Crane v. McDonald, II8 N. V. 648; Bartlett v. Sultan, 23 Fed. Rep. 257. 

10 Goodrich v. Williamson, Io Okla. 588. 
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